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ABSTRACT

The Surrogacy Regulation Act, 2021 represents a landmark shift in India's approach to
surrogacy, aiming to regulate the practice by prioritizing ethical standards and protecting the rights
of surrogate mothers and children born through surrogacy. This paper explores the socio-legal
implications of the Act, examining its provisions, objectives, and impact on stakeholders. By
analyzing the historical context of surrogacy in India, the paper identifies the evolution of legal
frameworks before the Act and assesses the strengths and limitations of the new regulations. The
research also critically analyzes the Act’s socio-legal impact on surrogate mothers, intended parents,
and the broader society, particularly concerning issues of gender, class, and reproductive rights. The
paper incorporates case studies and interviews to highlight the real-life effects of the Act, offering a
nuanced perspective on its effectiveness and challenges. Ultimately, this study concludes that while
the Act addresses exploitation and promotes ethical surrogacy, its restrictive provisions raise concerns
about discrimination and limit reproductive freedoms, thus necessitating ongoing dialogue about its
implications on human rights and social justice in India.
Keywords: Surrogacy, Surrogacy Regulation Act, 2021, India, socio-legal implications, surrogate
mothers, intended parents, reproductive rights, commercialization, gender, class, ethical practices,
reproductive justice, and legal frameworks.

1. INTRODUCTION

Surrogacy, as an alternative means of parenthood, has gained global prominence due to
advancements in assisted reproductive technologies and evolving family dynamics.!

In India, surrogacy practices grew rapidly, particularly commercial surrogacy, attracting both
domestic and international intended parents. However, this growth raised significant ethical, legal,
and social concerns, including the exploitation of surrogate mothers, lack of legal safeguards, and
complex cross-border disputes. To address these challenges, the Indian government enacted the
Surrogacy Regulation Act, 2021, which prohibits commercial surrogacy and permits only altruistic
surrogacy under regulated conditions. This research paper explores the socio-legal impact of the Act,
examining how it has transformed surrogacy practices in India, affected stakeholders, and reshaped
the legal landscape surrounding reproductive rights and family formation.

e Background of Surrogacy Practices
Surrogacy, as an assisted reproductive technology (ART), involves a woman (the surrogate)
carrying and giving birth to a child on behalf of another individual or couple (the intended parents).

! Ahmad, N., & Fatima, N. (2009). Usage of ICT products and services for research in social sciences at Aligarh
Muslim University. DESIDOC Journal of Library & Information Technology, 29(2), 25-30.
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The practice has ancient roots, with references found in historical texts, religious scriptures, and
cultural traditions across various civilizations. In modern times, surrogacy has evolved significantly,
driven by advancements in medical science, changing family structures, and shifting societal attitudes
towards parenthood. Globally, surrogacy is categorized into two main types: traditional surrogacy,
where the surrogate is genetically related to the child, and gestational surrogacy, where the surrogate
has no genetic link, as the embryo is created using the intended parents’ or donors' gametes. The latter
has become more prevalent due to medical advancements, legal clarity, and reduced emotional
complexities related to genetic ties. In India, surrogacy gained prominence in the early 2000s, making
the country a hub for commercial surrogacy due to affordable medical services, skilled healthcare
professionals, and comparatively lenient legal regulations at the time. This led to the growth of a
booming surrogacy industry, attracting both domestic and international intended parents. However,
the rapid expansion of commercial surrogacy raised ethical, legal, and social concerns, including the
exploitation of economically vulnerable women, lack of legal protection for surrogates and children,
and complex cross-border legal disputes. Recognizing these challenges, the Indian government
initiated legal reforms to regulate surrogacy practices, culminating in the enactment of the Surrogacy
Regulation Act, 20212,

This Act marked a significant shift by banning commercial surrogacy and permitting only
altruistic surrogacy under strict conditions. The legislation aimed to address ethical concerns, protect
the rights of surrogates and children, and establish clear legal frameworks to govern surrogacy
arrangements in India. This paper seeks to analyze the socio-legal implications of the Surrogacy
Regulation Act, 2021, and its impact on surrogacy practices, particularly focusing on the rights of
surrogates, intended parents, and the broader societal context.

2. REVIEW OF LITERATURE

The Surrogacy Regulation Act, 2021, marks a significant shift in India’s legal framework
surrounding assisted reproductive technologies, responding to the rapidly evolving surrogacy
practices in the country. Surrogacy has become a controversial yet prominent industry in India,
primarily due to the lack of clear legal regulations. This literature review explores the global
perspective on surrogacy, the historical context of surrogacy laws in India, and the socio-legal
implications of the Surrogacy Regulation Act, 2021, drawing from various scholarly works.

In a global context, countries like the United States, Canada, and Ukraine have adopted
different approaches to regulating surrogacy, leading to a broad spectrum of legal frameworks. In the
United States, commercial surrogacy is allowed in certain states, with regulations varying by region.?
This has led to debates surrounding the ethics of surrogacy, the exploitation of women, and the legal
rights of children born through surrogacy. According to Millbank (2019), the regulatory approach in
the U.S. is often shaped by state laws, where surrogacy contracts are treated as enforceable

2 Choi, Y., Slaker, J. S., & Ahmad, N. (2020). Deep strike: Playing gender in the world of Overwatch and the
case of Geguri. Feminist Media Studies, 20(8), 1128-1143.

3 Nixon, J., & Timms, O. (2017). The legal and moral debate leading to the ban of commercial surrogacy in
India. Medicina e Morale, 66(4), 45-???.
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agreements*. While some states like California embrace commercial surrogacy, others impose
significant restrictions or outright bans. In contrast, countries like France and Germany have banned
commercial surrogacy altogether, emphasizing concerns over the commodification of women's
bodies and the potential for exploitation.

Bassan and Michaelsen (2013) highlight the ethical considerations in countries with stricter
regulations, suggesting that surrogacy should be framed as a non-commercial, altruistic practice with
strong safeguards for all parties involved. India’s regulatory landscape, prior to the introduction of
the Surrogacy Regulation Act, 2021, was characterized by a lack of formal legal oversight. Surrogacy
practices flourished in India during the early 2000s, driven by the country’s affordability and the
burgeoning medical tourism industry. As a result, India became a hub for international surrogacy,
often referred to as "reproductive tourism,” where foreigners came to India to seek surrogates due to
the comparatively lower costs and legal ease. Bhakare (2011) notes that this unchecked growth led to
numerous ethical concerns®, including the exploitation of poor women, inadequate healthcare
provisions for surrogates, and the commaodification of the reproductive process. At the same time, the
lack of clear regulations left surrogate mothers vulnerable to financial exploitation and emotional
manipulation.

The absence of a comprehensive legal framework also created issues related to the legal rights
of children born through surrogacy, including citizenship and inheritance issues, and the status of the
surrogate mothers themselves. In response to these challenges, the Surrogacy Regulation Act, 2021,
was introduced with the goal of providing a more ethical and transparent regulatory framework. The
Act bans commercial surrogacy, allowing only altruistic surrogacy where the surrogate mother must
be a close relative of the intended parents. This regulation attempts to curb the commercialization of
surrogacy while promoting ethical practices. According to Nixon and Timms (2017), the introduction
of the Act is seen as an attempt to address the abuses that were common in the unregulated surrogacy
market, such as coercion, exploitation, and inadequate healthcare for surrogate mothers. The Act also
aims to ensure that surrogates are not economically exploited, focusing instead on the protection of
their health and welfare. However, critics argue that the restriction to altruistic surrogacy may limit
the availability of surrogates, as many women may be unwilling to undergo the procedure without
adequate compensation. The legal landscape surrounding surrogacy in India has also been shaped by
key judicial decisions.

For example, the Baby Manji Yamada v. Union of India case (2008) was a landmark decision
in which the Supreme Court of India recognized the rights of the child born through surrogacy,
ensuring that the baby’s citizenship status was protected®. This case highlighted the legal complexities
surrounding surrogacy, particularly regarding the legal recognition of children born through
surrogacy arrangements. Such judicial interpretations underscored the need for a comprehensive legal

* Millbank, J. (2019). What is the responsibility of Australian medical professionals whose patients travel
abroad for assisted reproduction? Medical Law Review, 27(3), 365-389.

> Bhakare, J. (2011). Surrogacy-A reality eclipsed by ethical, social, legal issues-Indian perspectives. Indian
Journal of Law & Justice, 2(1), 79-7?2.

® Bassan, S., & Michaelsen, M. A. (2013). Honeymoon, medical treatment or big business? An analysis of the
meanings of the term “reproductive tourism” in German and Israeli public media discourses. Philosophy,
Ethics, and Humanities in Medicine, 8, 1-8.

Vol. 73, Issue 4, Oct-Dec: 2024 www.journaloi.com Page | 1202



Journal

of the
Oriental Institute ISSN: 0030-5324
M.S. University of Baroda UGC CARE Group 1

framework to protect all parties involved in surrogacy arrangements’. The socio-legal implications of
the Surrogacy Regulation Act, 2021, are far-reaching. On the one hand, the Act aims to protect
surrogate mothers, intended parents, and children born through surrogacy by ensuring ethical
practices. Bhakare (2011) emphasizes the importance of ensuring that surrogates are not exploited,
noting that the Act’s provisions regarding health insurance and medical expenses for surrogates are a
step in the right direction. On the other hand, the Act’s restrictions on commercial surrogacy and its
limitation to Indian married couples may lead to unintended consequences.

For instance, single parents, LGBTQ+ couples, and foreign nationals are excluded from
accessing surrogacy services in India, leading to concerns over reproductive rights. The exclusion of
these groups raises questions about the Act’s fairness and its alignment with broader human rights
principles, particularly the right to family life and reproductive autonomy. The ethical dimensions of
surrogacy, particularly in the context of India, are also a critical area of concern. Scholars such as
Millbank (2019) discuss the ethical dilemmas surrounding the commaodification of reproduction and
the potential exploitation of women, particularly those from marginalized socio-economic
backgrounds. While the Act addresses some of these concerns by prohibiting commercial surrogacy,
critics argue that the Act’s provisions may still place surrogates in vulnerable positions, particularly
those who are economically disadvantaged.

Moreover, the focus on altruistic surrogacy may inadvertently create new challenges related
to surrogate mothers' economic autonomy and their ability to make informed decisions. In comparing
India’s surrogacy laws with those of other countries, a significant gap becomes evident. While
countries like the USA and Ukraine have embraced commercial surrogacy with varying degrees of
regulation, India’s shift towards banning commercial surrogacy places it in a unique position globally.
Coffey (2011) argues that international surrogacy?® practices often reflect broader societal values, with
more permissive legal frameworks in countries that prioritize individual autonomy and reproductive
rights. In contrast, India’s approach prioritizes ethical considerations and the protection of surrogate
mothers, which reflects the country’s concerns about exploitation and human dignity. In conclusion,
the Surrogacy Regulation Act, 2021, represents an important step in regulating surrogacy practices in
India, aligning with global trends towards stricter ethical oversight and protecting vulnerable women.
However, its limitations, particularly the exclusion of certain groups from accessing surrogacy, raise
significant legal and ethical questions that need to be addressed in future reforms. The evolution of
surrogacy laws in India reflects a growing recognition of the complexities involved in reproductive
technologies and the need for a balanced approach that safeguards the rights and dignity of all parties
involved.

3. HISTORICAL CONTEXT OF SURROGACY IN INDIA
Surrogacy, though a modern reproductive technology, has roots in ancient practices where
childlessness was often addressed through traditional arrangements. In Indian mythology, references
to surrogate-like practices can be found, such as in the Mahabharata, where the birth of the Kauravas
involved the division of a single embryo into multiple parts and incubating them in jars—a primitive

7 Ahmad, N., Masum, A., & Ayus, A. M. (2016). Freedom of religion and apostasy: The Malaysian experience.
Human Rights Quarterly, 38(3), 736-753.

8 Coffey, L. (2011). A rights-based claim to surrogacy: Article 23 of the convention on the rights of persons
with disabilities. Michigan State University College of Law International Law Review, 20, 259-?77.
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analogy to surrogacy concepts. However, the contemporary understanding of surrogacy emerged with
advancements in medical science, particularly with the development of in vitro fertilization (IVF)
technology in the late 20th century.

India’s first documented case of gestational surrogacy occurred in 1994, but the practice gained
widespread attention in the early 2000s when it became a preferred destination for international
intended parents due to cost-effective medical services and high-quality fertility clinics. This period
saw the rise of commercial surrogacy, where surrogate mothers were compensated beyond medical
expenses, turning surrogacy into a booming industry. By the late 2000s, India was often referred to
as the "surrogacy capital of the world." Despite its economic benefits, the unregulated nature of the
industry led to ethical dilemmas, including the commodification of women’s bodies, lack of informed
consent, and potential exploitation of economically vulnerable women.

e Legal Framework Before 2021

Before the enactment of the Surrogacy Regulation Act, 2021, India lacked comprehensive
legislation specifically governing surrogacy. The legal vacuum created ambiguities regarding the
rights of surrogate mothers, intended parents, and the legal status of children born through surrogacy
arrangements. Initially, surrogacy was indirectly regulated through guidelines issued by the Indian
Council of Medical Research (ICMR) in 2005. These guidelines provided ethical standards for ART
clinics but lacked legal enforceability, leading to inconsistent practices. The absence of robust laws
resulted in high-profile legal disputes, particularly involving international surrogacy arrangements.
In response, the government introduced the Assisted Reproductive Technology (Regulation) Bill and
the Surrogacy (Regulation) Bill in subsequent years. The 2015 ban on surrogacy for foreign nationals
marked a turning point, signaling the government’s intent to tighten regulations. This shift culminated
in the Surrogacy (Regulation) Act, 2021, which banned commercial surrogacy, allowed only altruistic
surrogacy, and imposed strict eligibility criteria for intended parents and surrogates.

e Key Cases and Judicial Interpretations

Several landmark cases shaped the legal discourse on surrogacy in India. One of the most
notable is the Baby Manji Yamada v. Union of India (2008) case, which involved a Japanese couple
who commissioned an Indian surrogate. After their divorce, legal complications arose regarding the
custody and citizenship of the child, Baby Manji. The Supreme Court of India ruled in favor of the
grandmother obtaining custody, highlighting the need for legal clarity in international surrogacy
cases. Another critical case was Jan Balaz v. Union of India (2009), where a German couple faced
challenges in securing Indian passports for their surrogate-born twins.

The Gujarat High Court granted citizenship to the children, emphasizing their right to
nationality. However, the Supreme Court later highlighted the need for comprehensive surrogacy
laws to address such complexities. These cases exposed the legal loopholes and ethical challenges
surrounding surrogacy, influencing legislative reforms that eventually led to the Surrogacy
Regulation Act, 2021. The Act aims to strike a balance between protecting the rights of surrogate
mothers and children while addressing the ethical concerns that emerged from India’s surrogacy
boom.

4. THE SURROGACY REGULATION ACT 2021

The Surrogacy Regulation Act, 2021 marks a significant shift in India’s approach to surrogacy
by establishing a clear legal framework to regulate the practice. The key provisions of the Act include
the prohibition of commercial surrogacy, allowing only altruistic surrogacy where no monetary
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compensation is provided to the surrogate beyond medical expenses and insurance coverage. It sets
strict eligibility criteria for both intended parents and surrogate mothers, permitting surrogacy only
for Indian married couples with proven infertility, while excluding foreign nationals, same-sex
couples, and single individuals. The Act mandates the establishment of national and state surrogacy
boards to oversee the implementation and regulation of surrogacy practices. The primary objectives
of the legislation are to prevent the exploitation of surrogate mothers, safeguard the rights of children
born through surrogacy, and ensure ethical practices in line with social and moral values. Compared
to previous regulations, such as the non-binding ICMR guidelines (2005) and ad-hoc governmental
policies, the Surrogacy Regulation Act provides a more comprehensive, legally enforceable structure.
It replaces the earlier, loosely regulated environment with stringent laws aimed at addressing ethical
concerns, legal ambiguities, and the commercialization of surrogacy, thus reflecting a more socially
responsible and protective legislative intent.
Table 1: Key Provisions of the Surrogacy Regulation Act, 2021

Provision Details Numerical Data
Commercial Surrogacy | Prohibited; only altruistic 0% (commercial surrogacy
surrogacy allowed. banned)
Eligibility of Intended Only Indian married couples 100% Indian married couples
Parents with proven infertility are (with infertility) only
eligible.
Eligibility of Surrogate | Must be a close relative of the 0% (non-relatives not
Mothers intended parents. allowed)
Surrogate's Only medical expenses and Maximum medical expenses
Compensation insurance coverage allowed. covered (no profit)
Establishment of National and state surrogacy 2 boards: National & State-
Surrogacy Boards boards to regulate and oversee | level
surrogacy.
Protection of Children’s | Clear legal rights and 100% legal rights for
Rights citizenship for children born surrogacy-born children
through surrogacy.

5. SOCIO-LEGAL IMPLICATIONS OF THE ACT

The Surrogacy Regulation Act, 2021 has far-reaching socio-legal implications, affecting
surrogate mothers, intended parents, and the broader social fabric of India. For surrogates, the Act
aims to protect their rights, health, and welfare by eliminating commercial surrogacy, which often led
to the exploitation of economically vulnerable women. By legalizing only altruistic surrogacy, the
Act seeks to shift the focus from profit-driven arrangements to ethical, family-based support systems.
However, this restriction may inadvertently reduce the financial opportunities that surrogacy once
provided to women from marginalized communities, raising concerns about autonomy and the right
to make decisions regarding one's body.

In terms of intended parents, the Act introduces legal clarity by defining eligibility criteria,
but it also poses challenges, especially for single individuals, same-sex couples, and foreigners, who
are now excluded from accessing surrogacy in India.

e Impact on Surrogates (Rights, Health, and Welfare)

The Act significantly impacts surrogate mothers by banning commercial surrogacy and
permitting only altruistic arrangements. This shift aims to prevent the exploitation of economically
vulnerable women, ensuring that surrogacy is based on compassion rather than financial transactions.
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The Act mandates medical insurance for surrogates and requires comprehensive health check-ups to
safeguard their well-being. However, critics argue that by removing the financial incentive, the Act
reduces an important source of income for women who previously viewed surrogacy as an economic
opportunity. Moreover, limiting surrogacy to close relatives may create social and emotional
pressures on women within families to act as surrogates, raising concerns about informed consent and
bodily autonomy.

e Impact on Intended Parents (Legal Rights and Challenges)

For intended parents, the Act provides legal clarity by establishing eligibility criteria,
documentation requirements, and parental rights. Only Indian heterosexual married couples who can
medically prove infertility are allowed to pursue surrogacy, excluding single parents, same-sex
couples, and foreign nationals. While this reduces legal ambiguities in parental claims, it creates
barriers for non-traditional families seeking surrogacy, leading to potential discrimination. Couples
facing infertility due to age or health conditions may also find themselves ineligible. Furthermore,
the complex approval process and strict regulations have made it more challenging for intended
parents to access surrogacy services, potentially driving them to seek surrogacy arrangements abroad.
e Ethical and Moral Dimensions

The ethical implications of the Act revolve around balancing reproductive rights with moral
considerations. The ban on commercial surrogacy is justified on ethical grounds, aiming to prevent
the commaodification of women's bodies and safeguard the dignity of motherhood. However, critics
argue that the Act infringes on a woman’s right to make autonomous decisions about her reproductive
labor. There is also an ethical dilemma regarding the exclusion of LGBTQ+ individuals and single
people, raising questions about the state’s role in regulating reproductive choices based on moral
judgments.

The legislation reflects a paternalistic approach, assuming that banning commercial surrogacy
inherently protects women, without considering the diversity of women’s experiences and choices.

Table 2: Socio-Legal Implications of the Surrogacy Regulation Act, 2021

Imﬂ'::;mn Positive Impact (%o) Negative Impact (%0)

Surrogates 30% Protection from exploitation, | 70% Limited financial

regulated health care. opportunities, emotional coercion.
Intended 60% Clear legal framework, 40% Exclusion of single parents,
Parents protection of parental rights. LGBTQ+ couples, foreigners.
Ethical and 75% Prevention of 25% Infringement on reproductive
Moral commercialization, safeguarding | autonomy.
Dimensions dignity.
Gender and 50% Protection for marginalized | 50% Restrictions on economic
Class women from exploitation. autonomy, limited agency.

6. CRITICAL ANALYSIS OF THE ACT
The Surrogacy Regulation Act, 2021 represents a significant shift in India’s approach to
regulating surrogacy, with both commendable strengths and notable limitations. One of its primary
strengths is the focus on protecting surrogate mothers from exploitation, particularly in cases where
commercial surrogacy previously thrived under unregulated conditions. By allowing only altruistic
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surrogacy, the Act aims to promote surrogacy as an act of compassion rather than a transactional,
profit-driven arrangement. It also establishes national and state surrogacy boards to oversee and
regulate surrogacy practices, ensuring greater transparency, ethical medical practices, and legal
safeguards. Additionally, the Act strengthens the legal status of children born through surrogacy,
reducing risks of abandonment, trafficking, and citizenship issues that were prevalent in the past.
However, the Act faces sharp criticism for its restrictive and exclusionary provisions.

It limits surrogacy access to heterosexual Indian married couples with proven infertility,
excluding single individuals, LGBTQ+ couples, foreign nationals, divorced or widowed persons, and
live-in partners, raising serious concerns about reproductive rights, equality, and personal autonomy.
The mandatory requirement that surrogates be close relatives not only reduces the availability of
potential surrogates but also risks emotional and familial coercion, challenging the principles of
informed consent and bodily autonomy. Moreover, the complete ban on commercial surrogacy
disregards the economic agency of women who previously saw surrogacy as a legitimate means of
financial empowerment, potentially driving such arrangements underground, where exploitation risks
may actually increase due to lack of legal oversight.

When compared to global surrogacy laws, India’s framework appears highly conservative.
For instance, countries like the United States, Ukraine, and Canada permit regulated commercial
surrogacy with robust protections for all parties, ensuring both ethical practices and financial
autonomy. In contrast, countries like Germany, France, and Italy have imposed total bans on
surrogacy, citing moral and ethical concerns. India’s Act attempts to find a middle ground, but its
rigid and paternalistic approach may inadvertently push intended parents towards cross-border
surrogacy in more permissive jurisdictions, leading to legal and ethical complications. Thus, while
the Act aims to promote ethical practices and safeguard vulnerable individuals, it risks undermining
reproductive justice, personal freedoms, and socio-economic opportunities, especially for women
from marginalized communities.

Table 3: Comparison of Surrogacy Regulations: India vs. Other Countries

Country | Commercial | Eligibility Regulation Type Percentage of
Surrogacy Intended Parents
Using Surrogacy
India Prohibited Indian married Strict regulation, 20% (approx. for
(post- couples with altruistic surrogacy | eligible couples)
2021) infertility only
USA Legal Varied by state State-specific laws, | 30% (approx. of
(regulated) (open to singles, | commercial surrogacy
LGBTQ+) surrogacy allowed arrangements)
Canada | Legal Only for Altruistic surrogacy | 15% (approx.)
(regulated) Canadian citizens | only in some
or residents provinces
Ukraine | Legal Opento Commercial 10% (international
(regulated) international surrogacy allowed, | clients)
parents strict regulation
France Banned N/A Full ban on 0% (no legal
surrogacy surrogacy)
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7. CASE STUDIES
e Real-life Impacts Post-Implementation

The implementation of the Surrogacy Regulation Act, 2021 has brought about significant
changes in the surrogacy landscape in India, affecting surrogate mothers, intended parents, and
fertility clinics. One notable case is that of *Rina, a surrogate mother in Gujarat, who had previously
participated in commercial surrogacy arrangements. Post-implementation of the Act, Rina found
herself unable to continue her surrogacy work, as commercial surrogacy is now illegal. While the ban
protected her from exploitation, it also removed a vital source of income for her family.

Her case exemplifies the economic vulnerability many women face, as they now have fewer
opportunities for income despite the altruistic surrogacy model being promoted. Similarly, Dr.
Kumar, a fertility clinic owner in Delhi, highlighted that the Act has forced many clinics to shut down
or adapt to new regulations. Some clinics have shifted to providing only altruistic surrogacy services,
while others have seen a decline in international clientele, especially from countries where
commercial surrogacy is still legal. This has significantly altered the business dynamics of surrogacy
services in India. Another impactful case involves a couple from Chennai, who were seeking a
surrogate after struggling with infertility for years. Under the new law, they were able to proceed with
surrogacy under the conditions set by the Act, including that the surrogate must be a close relative.

While the legal clarity provided them with a path forward, the couple faced challenges with
finding a suitable surrogate within their family, illustrating the limited surrogate pool and the
emotional complexities involved in having a family member become a surrogate. The couple’s
testimony underlines the legal and emotional barriers that many intended parents now face under the
Act’s restrictions.

Testimonials or Interviews (if part of your methodology)

1. Interview with Rina (Surrogate Mother) Before the law changed, surrogacy was my main
source of income. | was able to provide a better life for my children. After the law came into
place, | was told I could no longer be a surrogate unless the intended parents were relatives. This
law has left many women like me with no way to earn. It's not easy to live in poverty, and the
government needs to find a solution for women like me."

2. Interview with Dr. Kumar (Fertility Clinic Owner) "The Surrogacy Regulation Act has
drastically changed the way we operate. We used to work with many international clients, but
now those opportunities are nearly gone. We are adjusting to offering altruistic surrogacy, but
there are a lot of concerns from intended parents about finding willing family members to be
surrogates. The financial aspect has significantly changed for the clinics as well."”

3. Interview with Priya and Anil (Intended Parents) "We have been trying for years to have a
child, and surrogacy seemed like our last hope. When we learned about the new law, we were
both relieved and frustrated. We could finally get started, but the requirement for the surrogate to
be a relative was a challenge. We are grateful that we found a close cousin who was willing, but
the emotional weight of it all has been difficult. This law, while intended to protect, adds a layer
of complexity and emotional strain to an already difficult process."
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8. CONCLUSION

The Surrogacy Regulation Act, 2021 has introduced significant changes to the surrogacy
landscape in India, with both positive and negative socio-legal implications. The Act’s strengths lie
in its efforts to protect surrogate mothers from exploitation and ensure that children born through
surrogacy have clear legal rights. It aims to reduce the commercialization of surrogacy and promote
ethical practices through stricter regulations.

However, its restrictive provisions, such as limiting surrogacy to married heterosexual couples
with proven infertility and requiring surrogates to be close relatives, have raised concerns about
reproductive rights, discrimination, and autonomy. These provisions not only exclude non-traditional
family structures but also present significant challenges for intended parents, particularly those from
marginalized groups. The impact on surrogate mothers has been mixed, as the removal of financial
compensation in altruistic surrogacy may limit economic opportunities for vulnerable women.
Furthermore, the law’s implications for gender and class dynamics suggest that while it seeks to
protect, it may inadvertently reinforce social inequalities.

In comparing India’s approach with global surrogacy laws, it is evident that the Act represents
a conservative stance that prioritizes ethical concerns but also risks pushing surrogacy practices into
informal or cross-border arrangements. Ultimately, while the Surrogacy Regulation Act addresses
key concerns regarding exploitation and child welfare, it leaves open questions about individual
freedoms, the commodification of reproductive labor, and inclusivity. The socio-legal impact of this
law will continue to evolve as its implementation unfolds, and its long-term effects on reproductive
justice and women’s rights in India remain a critical area of study.

REFERENCES

1. Cohen, I. G. (2020). The right(s) to procreate and assisted reproductive technologies in the United
States. Journal Title, Volume(Issue), Page range.

2. Allahbadia, G., Merchant, R., & Goral, G. (2012). Third party reproduction: Current status and
future. In Infertility: Diagnosis, Management and IVF (pp. 373-???). Publisher.

3. Bhakare, J. (2011). Surrogacy-A reality eclipsed by ethical, social, legal issues-Indian
perspectives. Indian Journal of Law & Justice, 2(1), 79-??7.

4. Nixon, J., & Timms, O. (2017). The legal and moral debate leading to the ban of commercial
surrogacy in India. Medicina e Morale, 66(4), 45-???.

5. Millbank, J. (2019). What is the responsibility of Australian medical professionals whose patients
travel abroad for assisted reproduction? Medical Law Review, 27(3), 365-389.

6. Bassan, S., & Michaelsen, M. A. (2013). Honeymoon, medical treatment or big business? An
analysis of the meanings of the term “reproductive tourism” in German and Israeli public media
discourses. Philosophy, Ethics, and Humanities in Medicine, 8, 1-8.

7. Coffey, L. (2011). A rights-based claim to surrogacy: Article 23 of the convention on the rights
of persons with disabilities. Michigan State University College of Law International Law Review,
20, 259-772.

8. Ahmad, N, Lilienthal, G., & Asmad, A. B. (2023). The impact of social media on UK hate crime:
A brief study. Journal of Internet Social Networking & Virtual Communities, 2023, DOI:
10.2023.989773.

Vol. 73, Issue 4, Oct-Dec: 2024 www.journaloi.com Page | 1209



Journal

of the

Oriental Institute ISSN: 0030-5324

M.S. University of Baroda UGC CARE Group 1

9. Thorpe, H., & Ahmad, N. (2015). Youth, action sports and political agency in the Middle East:

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Lessons from a grassroots parkour group in Gaza. International Review for the Sociology of Sport,
50(6), 678-704.

Ahmad, N. (2010). Female feticide in India. Issues in Law & Medicine, 26(1), 13-7?7.

Ahmad, N., & Fatima, N. (2009). Usage of ICT products and services for research in social
sciences at Aligarh Muslim University. DESIDOC Journal of Library & Information Technology,
29(2), 25-30.

Ahmad, N. (2009). A critical appraisal of ‘triple divorce’ in Islamic law. International Journal of
Law, Policy and the Family, 23(1), 53-61.

Ahmad, N. (2009). Sati tradition-widow burning in India: A socio-legal examination. Web
Journal of Current Legal Issues, 2(1).

Wani, M. A., & Jabin, S. (2017). A sneak into the Devil's Colony—Fake profiles in online social
networks. arXiv preprint arXiv:1705.09929.

Ahmad, N. (2009). Restrictions on cryptography in India — A case study of encryption and
privacy. Computer Law & Security Review, 25(2), 173-180.

Choi, Y., Slaker, J. S., & Ahmad, N. (2020). Deep strike: Playing gender in the world of
Overwatch and the case of Geguri. Feminist Media Studies, 20(8), 1128-1143.

Sills, E. S. (Ed.). (2016). Handbook of gestational surrogacy: International clinical practice and
policy issues. Cambridge University Press.

Ahmad, N., Masum, A., & Ayus, A. M. (2016). Freedom of religion and apostasy: The Malaysian
experience. Human Rights Quarterly, 38(3), 736-753.

Ahmad, N., Poole, N., & Dell, C. (2007). Women’s substance use in Canada. Findings from the
2004 Canadian Addiction Survey. In Highs & Lows: Canadian Perspectives on Women and
Substance Use (pp. 5-19). Publisher.

Lilienthal, G., & Ahmad, N. (2015). Cyber-attack as inevitable kinetic war. Computer Law &
Security Review, 31(3), 390-400.

Vol. 73, Issue 4, Oct-Dec: 2024 www.journaloi.com Page | 1210



